

DELEGATED DECISION RECORD	REF: 21/78615/COU

Address:	120 Fitzwarren Street, Salford, M6 5RS
Proposal:	Change of use from C3 (dwelling) to a C4 HMO  (4 residents) Re-submission of 21/77433/COU


Reason for delay beyond stat deadline and EoT: N/A

Have all pre-commencement conditions been agreed with the applicant? N/A



Description of Site and Surrounding Area 

The application relates to a terraced residential dwelling on Fitzwarren Street, Salford. The existing dwelling was previously in use as a dwelling house (C3). The terrace comprises of a large row of dwellings which are set on the back edge of the pavement. The property is two storey’s and is constructed out of brick with a tiled roof. The dwelling is located in a predominantly residential area. 

There are other residential properties within the locality, mostly comprising 1900s terraced housing.

There are no parking restrictions directly to the front of the application site. The rear of the site is accessed via an ‘alleygated’ access passageway off Wall Street or Liverpool Street.

Description of Proposal 

Background

The change of use of a typical dwellinghouse occupied by a single household in use class C3, to a property used as a ‘small’ HMO that is shared by between three and six unrelated people in use class C4, could have been done without the need for planning permission under permitted development rights.

On Tuesday 14 November 2017 the City Council decided that an application for planning permission would be required for the change of use of dwellinghouses to small HMOs. This would apply in all of the Central Salford wards (Broughton, Claremont, Irwell Riverside, Kersal, Ordsall, Langworthy, Weaste and Seedley), and the wards of Barton and Eccles from 25 November 2018, and would be secured by what is known as an article 4 direction.

This application is a result of the implementation of that Article 4 direction. 

Planning permission is sought for the proposed conversion of the dwelling (C3) to a 4 bedroom (4 person) HMO (C4).

The accommodation would be split over two levels with one bedroom located on the ground floor and three bedrooms located on the first floor. Communal space is provided on the ground floor by way of a lounge. Amenity space for the occupiers of the property is available in the rear yard area.

The schedule of accommodation is as follows (approx.):-

Ground Floor
Bedroom 1 = 11.6m2
Lounge = 9.8 m2
Kitchen = 6.8m2

First Floor
Bedroom 2 = 8.8m2
Bedroom 3 = 9.8m2
Bedroom 4 = 6.8m2

There would be no external alterations in order to accommodate the development.

There is no on-site parking provision within the curtilage of the dwelling. Bins would be stored in the rear yard area.


Publicity
Earliest Decision Date: 4 November 2021
Revised Expiry Date:  No extension agreed  

Site Notice: Not Applicable	

Press Advert: Not Applicable	

Relevant Site History

21/77433/COU - Change of use from C3 (dwelling) to a C4 HMO  (4 residents) - Refuse - 18 August 2021
     

Neighbour Notification 

Three neighbouring occupiers have been notified of the application.

Representations 

Two letters of representation have been received in response to the application publicity from the same author. The letters make the following points:

Damage has been caused to the neighbouring property by the buildings and has not been fixed. Case Officer Response – Any damage caused by building work is a civil matter and does not fall with the jurisdiction of the Local Planning Authority.

Noise from internal construction work. Case Officer Response – Internal works in this particular case do not require planning permission and therefore would not fall with the jurisdiction of the Local Planning Authority. There is a separate statutory regime (Environmental Protection) which would investigate complaints of alleged noise nuisance. 

Impact of the works on health of the neighbour and pet.  Case Officer Response – In determining this application regard has been given to the health implications; however there is no evidence to suggest that the change of use to a HMO is likely to have significant adverse impact on the neighbours health and wellbeing.


Consultations

Highways -  No objections.

HMO -  The rooms do not meet the required standards for a four bedroom HMO.

Air Quality, Noise, Contaminated Land – No objections.


 
 


Planning Policy

Development Plan Policy


Unitary Development Plan - Policy DES1 Respecting Context
Unitary Development Plan - Policy DES7 Amenity of Users and Neighbours
Unitary Development Plan - Policy A2 Cyclists, Pedestrians and the Disabled
Unitary Development Plan - Policy A8 Impact of Development on Highway Network
Unitary Development Plan - Policy A10 Provision of Car, Cycle and Motorcycle Parking in New Developments
Unitary Development Plan - Policy H1 Provision of New Housing Development
Unitary Development Plan - Policy EN17 Pollution Control

Other Material Planning Considerations

National Planning Policy
 
National Planning Policy Framework


Local Planning Policy

Planning Guidance - Housing
Planning Guidance - Claremont and Weaste Neighbourhood Plan

The National Planning Policy Framework (NPPF) paragraph 48 establishes that local planning authorities may give weight to relevant policies in emerging plans according to:
1. The stage of preparation of the emerging plan (the more advanced its preparation, the greater the weight that may be given);
1. The extent to which there are unresolved objections to relevant policies (the less significant the unresolved objections, the greater the weight that may be given); and
1. The degree of consistency of the relevant policies in the emerging plan to the NPPF (the closer the policies in the emerging plan to the policies in the NPPF, the greater the weight that may be given).
There are currently two emerging plans to consider.
First, Places for Everyone Publication Plan 2021, the joint Development Plan Document for nine districts in Greater Manchester, which was published for consultation under Regulation 19 of the Town and Country Planning (Local Planning) (England) Regulations 2012 on 9 August 2021. Representations were invited until 3 October 2021 and are currently being considered. The emerging policies which are relevant to this application are discussed where applicable in this report with appropriate weight being afforded in accordance with NPPF paragraph 48.

Second, the Publication Salford Local Plan: Development Management Policies and Designations (SLP:DMP), which was published on 27 January 2020 and comments were invited until 20 March 2020.  An Addendum was published on 5 February 2021 and comments were invited on this until 19 March 2021. The Publication SMP:DMP and the Addendum were submitted to the Secretary of State for examination on 30 June 2021 and the examination hearings are expected to take place in November 2021. The Publication SLP:DMP policies as modified through the Addendum is the version of the plan that the city council would like to adopt. The plan has been subject to a significant amount of public consultation in previous stages of its production and the city council has considered the comments made to determine the extent to which there are unresolved objections to its policies. Those policies (i.e. the Publication SLP:DMP policies as modified through the Addendum) which are relevant to this application are discussed where appropriate in this report with appropriate weight being afforded in accordance with NPPF paragraph 48. 

In addition, NPPF paragraph 219 establishes that existing policies (such as Salford’s UDP) are not out-of-date simply because they were adopted or made prior to the publication of NPPF.  Due weight should be given to them, according to their degree of consistency with the NPPF, and the closer the policies in the UDP to the policies in the NPPF, the greater the weight that may be given. In terms of this application it is considered that the relevant policies of the UDP can be afforded due weight for the purposes of decision making as the relevant criteria within the UDP policies applicable to the proposed development are consistent with the policies contained in the NPPF.

Appraisal 

By definition a HMO provides tenanted living accommodation that is occupied by persons as their only or main residence, who are not related, and who share one or more basic amenities e.g. bathroom, kitchen, living room etc. Therefore it is considered that the principle of introducing a HMO into a predominantly residential area is acceptable as the proposed HMO and the surrounding residential properties share common characteristics by virtue of the fact that they are providing living accommodation.  The site is located within an area where residential uses are considered to be wholly appropriate and in this particular case the proposal would also not result in the loss of a family house.

Character of the area 

Policy H1 (1) states that all properties would be required to contribute towards the provision of a balanced mix of dwellings within the local area in terms of size, type, tenure and affordability; In determining whether the proposed mix and density of dwellings on a site is appropriate and acceptable, regard will be had to effect on the character of the area. 
There are also other material considerations arising from the impact of the proposal which are to be assessed. These include: “the intensification of use, highway safety, and residential amenity of future and existing occupiers”.  The City Council does not have a ‘threshold limit’ on the number of HMO within an area, however, policy H1 is clear that regard has to be had to maintaining a balanced mix of dwellings within the area. An initial record check would suggest that there are no mandatory HMO licence and no additional HMO licences along this particular section of Fitzwarren Street.

On this basis it is considered that the proposed change of use would not lead to a material change in character for the immediate area and therefore the proposed use would not warrant a refusal of the application on these grounds. 

Design/Visual Amenity

There would not be an extensions or alterations to the existing dwelling in order to accommodate the proposal.

Residential Amenity

As the property is a terraced property it share party walls with the adjacent properties. It is not anticipated that the use of the property for HMO residential purposes will generate noise and disturbance over and beyond what would normally be anticipated for a dwelling of this size. Likewise, the existing use would be compatible with the proposed use. 

Future Occupiers

Policy DES7 of the City of Salford Unitary Development Plan 2004-2016 (2009) (UDP) requires that all new development provides potential users with a satisfactory level of amenity, in terms of space, sunlight, daylight, privacy, aspect and layout. This policy reflects an aim of the National Planning Policy to ensure that developments provide a high standard of amenity for existing and future users.

This current layout is identical to that previously refused and there have been no material changes in local or national policy that would enable the LPA to reach a different view. 

It is noted that all of the proposed bedrooms are capable of accommodating a bed and furnishings with unobstructed access to them. 

The Council’s handbook “Salford City Council’s standards for houses in multiple occupation” (SFHMO) offers guidance to landlords on the physical standards that are required for licensing purposes including minimum room sizes, bathroom and kitchen facilities and fire safety provision. Whilst this document does not form part of the development plan for the area, it does nonetheless provide useful Council guidance in respect of acceptable room sizes. Consequently, and in the absence of any detailed planning policies relating to this matter, the LPA consider that it is reasonable to have regard to this guidance as it is a Council document and has been prepared to ensure that houses in multiple occupation (HMO) adhere to acceptable living standards. 

The proposed development is to provide for a 4 bedroom (4 person) HMO. For a proposed property of this size and given the size of the bedrooms, the SFHMO advises that the lounge area should be a minimum of 11m2 and a separate dining room should be provided also with a minimum of floor space of 11m2.

Therefore given the restricted nature of the layout shown in the submitted plans, it is the Local Planning Authority’s view that this would not provide a reasonable amount of useable internal floorspace in addition to that within individual bedrooms leading to cramped form of development leading to an unacceptable level of amenity for potential future occupiers. 

The Councils HMO licensing team has advised that the rooms do not comply with the standards, and therefore an objection has been raised by the HMO licensing team in that respect.  In light of all of these factors, the LPA consider that the proposed development would not provide future occupiers of the development with sufficient living space/standards contrary to the NPPF and policy DES7 of the adopted UDP.

Highways and Parking

The applicant seeks approval for change of use from a 3 bed Dwelling (C3) to a 4 bed HMO (C4).
The site is located on Fitzwarren Street, within a residential neighbourhood close by to Salford Shopping Centre. There are bus stops located within 150m walk off the site on Liverpool Road and Fitzwarren Street which provides regular connections to Salford Quays, Pendleton, Manchester Town Centre and more. Therefore, the LPA consider the development to be located in a highly sustainable area.
It is noted that no details of parking provisions are provided within this planning application. Therefore, it is anticipated that parking associated with the property is likely to take place on the surrounding streets. 
Although the development may attract additional on-street parking, due to the minor scale of the development and in accordance to NPPF it would not be considered to have a “severe” impact on local highway network.
In order to improve the sustainability of the site the LPA would recommend that the applicant provides cycle parking to accommodate a minimum of 2no cycles, be provided within the rear yard. The cycle parking should be a secure cycle locker with locking points to provide 50% cycle parking. There is suitable space for this to be installed in the rear yard keeping the cycle store away from any line of sight of passing pedestrians. A condition could be attached to ensure this.
Due to the small nature of the application and minimal effect the application is likely to have on the surrounding highway network the Local Planning Authority has no objections to the proposed application. The proposal is therefore considered to be in accordance with polices A2, A8 and A10 of the adopted UDP.

Drainage/Flood Risk

The Council’s Drainage Engineer has been consulted and has advised that there are no objections to the proposal subject to an informative being attached to advise that all drainage works should be undertaken in accordance with Building Regulations Approved Document H.

Waste/Refuse

At present the property’s refuse bins are located in the rear yard and this will continue to be the case. There is sufficient remaining space within the rear yard area to store the required number of refuse bins clear of the highway prior to their collection dates. 

Refuse

1.	The proposed development is to provide for a 4 bedroom (4 person) HMO. Given the limited size of the lounge area and the lack of a separate dining room; it is considered that the proposed floor layout and configuration of the proposal would result in potential future occupiers being accommodated within a cramped form of development resulting in an unacceptable level of amenity and unsatisfactory living conditions contrary to policies DES7 and H1 of the City of Salford Unitary Development Plan and the National Planning Policy framework.
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